BBICIINI APBUTPAYKHBIN CY]] POCCUNCKOUN ®ETEPAIINU

OITPEJEJIEHUE
oT 31 okTs0ps1 2012 1. N BAC-13804/12

OB OTKASE B IIEPEJJAYE JIEJIA B IIPES/IUYM
BBICHIEI'O APBTPA’KHOI'O CYZIA POCCUVICKOU PEJEPALIVIN

Kosuterus cyneit Boiciiero ApoutpaskHoro Cyna Poccuiickoit @efepaniiu B cocTaBe
npezcenaTebCTByIONIEro cyzbu [1asnoBoit H.B., cyneit banaxauuesoit P.I'., Koziosoii O.A.
paccMoTrpesia B cyneOHOM  3aceaHWU  3asBJeHHe OOIecTBa ¢ OrPaHUYEHHOU
oTBeTcTBeHHOCTHIO "Tepmunan-Bapuayn" 6/m 6/H o mepecMOTpe B IIOpsAKe Haazopa
nocraHoByieHuss CeapMOro apOUTPaKHOTO —aMeJUIAIMOHHOTO CcyZa OT 20.07.2012 u
nocraHoByieHus ®enepaspHOrO apOUTPaKHOTO cyza 3amnaHo-CHUOUpPCKOTO OKpyra oOT
03.10.2012 110 fey ApouTpakHoro cyaa Asnrarickoro kpass N A03-2841/2012

10 MCKy 00IllecTBa ¢ OrpaHNYEeHHON OTBETCTBEHHOCTHIO "Buanzg' (masee - o611ecTBO
"Butanz'") K 001ecTBy ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO "TepmuHai-bapHayn" (manee -
obmectBo "Tepmuuan-bapHayn') o B3bICKaHUU 4 614 058 pybJiell 24 KOomeeK CTOMMOCTHU
HEIIOJIyYEHHOTO TOBapa IO JIOTOBOPY TPAHCIOPTHOM 3KCIEIUIIUH OT 25.06.2009 N
T925/06.

[Ipy yuyacTum TpeThUX JIUIl, HE 3aASABJIAIOIIUX CAMOCTOSTEIbHBIX TpPeOOBAaHUMI
OTHOCUTEJILHO IIPEJIMETA CIOpPa, OOIIEeCTBa ¢ OTPAHNYEHHON OTBETCTBEHHOCTHIO "AOCOJIOT
Jlo/kuceTUK", OTKPBITOrO aKIHOHEepHOro obmiectBa "IleHTp MO mepeBO3Ke TPYy30B B
koHTeliHepax "TpancKonTeitnep".

Cyn
YCTAaHOBUJI:

OnpenenenrieM ApOUTPaKHOTO cyZa AJITAaliCKOTO Kpasg OT 16.05.2012 HUCKOBOE
3agByieHue obmecrtBa "Buiana' ocraBieHo 6e3 paccmorpenus. Cyx  ykaszan  Ha
HecOOJTIOZIEHWEe ~ WCTIIOM  IIPETEH3HMOHHOTO  IOPsA/IKA  YPETyJIMPOBaHHA  CIIOPA,
YCTaHOBJIEHHOTO YacThiO 1 cTaThu 12 ®PefepasbHOr0O 3akoHa OT 30.06.2003 N 87-03 "O
TPAHCIIOPTHO-3KCIIETUITTOHHOM JIeATETHHOCTH .

ITocranosnenuem CeabMOro apOUTPAXKHOTO AalEJUIAIMOHHOTO CyAa OT 20.07.2012,
OCTaBJIECHHbIM 0e3 u3MeHeHUs IocTaHOBJIeHHeM PefepaslbHOTO apOUTPAKHOTO CyZa
3anagHo-CubUpCcKoro OKpyra OT 03.10.2012, OIpe/ieJIeHHne CcyAa NePBOM WHCTAHIINU
OTMEHEHO, /IeJI0 HAIMpPaBJIEHO B ApOUTPaKHBIA CyZ AJITAMCKOTO Kpas Il PacCCMOTPEHUS
HMCKOBOTO 3asIBJIEHHUS TI0 CYII[ECTBY.

B 3asaBsieHuH 0 epecMOTpe IOCTAHOBJIEHUU CYZI0B alleJUIAIMOHHOU U KaCcCAlMOHHOMN
WHCTAaHIIMH B TOpSAAKe Haazopa obiectBo "Tepmunan-bBapHayn" mpOCHT WX OTMEHUTb,
ompezieJIeHHe Cy/ia IePBOY MHCTAHIINU OCTaBUTh O€3 U3MEHEHU.

3asBUTENb CChLIAETCS Ha HapyllleHWe eJUHO00pa3usi B TOJKOBAaHWU W NMPUMEHEHUH
apOUTPKHBIMH Cy/laMHd HOPM IIpaBa, CBOU TpebOBaHUS OOOCHOBBIBAET TEM, UTO CYZbI
OIIMOOYHO He TPUMEHWIH CTaThblo 148 ApOUTPaKHOTO MPOIECCYAIBHOTO KOJZIEKca
Poccutickoit ®engepanuu.

W3yunB 70BOABI 3asIBUTEJISI U BBIHECEHHBIE II0 JIeJIy cy/ieOHbIe aKThl, cyaeOHas
KOJUIETHSI OTMEYAET CIIeyIoIee.

OTMmeHsis OmpejieJieHUE Cy/a MEPBON WHCTAHIIUM, CyAbl HCXOJIFUIM W3 TOTO, YTO B
MaTepuasibl JieJjia TIpe/CTaBJieHAa IpeTeH3Hs, HallpaBjieHHas obOiecTBoM '"Bwtana' mo
IOpUAUYECKOMY azapecy obOmiectBa 'TepmuHan-baphayn", koropas ObLta BpydYeHa
OTBETYHUKY 15.12.2011, a TaKKe MPeTeH3HUsi, HallpaBJeHHas OTBETUYHKY 27.02.2012. Kpome
TOTO, CYAbl Y4IU, UTO paHee 1o Aeay N A03-10255/2011 obmectBo "Bmwiang" mo Tem ke
OCHOBAHMUSM, UYTO U [0 HACTOSAIIEMY CIIOPY, 3asIBJISIJIO TPEOOBAHUS K OTBETUYUKY U OOIIECTBY
"A6cotor JIOMKUCTHK" 0 B3BICKAHUHU COJIMJIAPHO CTOMMOCTH TOBapa B pa3Mepe 4 614 058
pyOseii 24 komeek. OmnpeniesieHreM OT 05.12.2011 roza 1o jsieay N A03-10255/2011 ¢y



OCTaBUJI UCKOBOE 3asiBJIeHHe 0e3 pacCMOTPEHUS B CBA3U C HecoOJII0/IeHneM 10Cy/e0HOTO
MIOPsA/IKA YPEryJIUPOBAHUS CIIOPA, HE MIPUHSIB B KAYECTBE /I0KA3aTEIbCTBA €r0 COOTIOEHUS
MIPEJICTABJIEHHYI0 KCTIIOM IIPETEH3UI0 OT 20.07.2011 N 21. ®akT HEeOZHOKPATHOTO
oOpaimieHusi HCTIA K OTBETYHUKY C TpeOOBAaHUAMH O HaJJIeKalleM WCIOJTHEHUH
00s13aTeJIbCTBA MOATBEPIK/IAETCS MaTepUATIaMH JeJla, OTBETUMKOM He ONPOBEPTHYT. Takum
obpazom, obmiectBo "Butang"' obecrieursio cobJIr0/IeHNe YCIOBUH TSI Pa3pelieHns cropa
BO BHeCY/IeOHOM IOPS/JIKE.

CynebHast KOJIJIETHsI COTJIAIIAETCs C JAHHBIME BBIBOZAMHU, IOBOJIbI 3asIBUTEJISI CUUTAET
MIO/IJIEKAIMMHU OTKJIOHEHUIO.

O1eHUB B COBOKYITHOCTH OOCTOSITENIBCTBA JIEJIa, Cy/Ibl YCTAHOBHWJIM HEOJHOKPATHOE
yBeZloMJieHHe o01mecTBoM "BuiaHna' OTBETYMKA O HAJMYUKM HEPA3PEIIEHHOTO MEXKTy
CTOPOHAMU IIPABOBOTO CIIOpa, Hayimyue y obiecta "TepmuHan-bapHaya" BO3MOXKHOCTH K
nocyZieOHOMY €ro YperyJIMpOBaHUIO, a, CJI€I0BATENIbHO, COOJIIOZieHNEe Iejleldl BBEIEHUSA
MIPETEeH3UOHHOT'0 ITOPSA/IKA.

CynebHass KOJUIETHSA TI0JIaraeT, YToO Cy/leOHbIe aKThI 110 TaHHOMY JI€JTy COOTBETCTBYIOT
MPUHIMIIAM IIPAaBOBOM OMpPeEeJEHHOCTH U CKOPOTO paspelleHus CIIopa, HalpaByeHbl Ha
MpeIOTBpAllleHre 3aTATUBAHUS Cy/IeOHOTO pa3doupaTesbCTBa.

IIpu Takmx o6OcTOATENBCTBAX KOJUIETHA cyfeid Beiciiero ApbOurtpaxkHoro Cynpa
Poccutickoit @enepaniiy He HAaXOJIUT SKCTPAOPAUHAPHBIX OCHOBAHUM, IMPEAYCMOTPEHHBIX
YacThIO 1 CTaThU 304 ApPOWTpPaKHOTO IMPOIeCCYaIbHOTO Kozekca Poccuiickoit ®enepanuu,
IIpU HAJWYUU KOTOPBIX JIeJI0 MOXKeT ObITh TmepenaHo B IIpesuamym  Beiciiero
Apb6urpasknoro Cyma Poccuiickoii ®enepanuu JUisi IepecMOTpa B TOPSAKE HaA30pa
OCIIapUBAEMBbIX CyZIeOHBIX aKTOB.

YuuThIBasi U3JI0KEHHOE U PYKOBOJICTBYSICh CTAaThsIMU 299, 301, 304 ApOUTpPasKHOTO
mpolleccyayqbHOro Kojiekca Poccuiickoit ®eneparuu, Cys

OIIpeeJIUII:

B nepenade jnena N A03-2841/2012 ApOUTpaskKHOTO cyda AJITaliCKOTO Kpas B
[Mpe3unuym Beicimero Apburpasknoro Cyza Poccutiickoit ®enepanuu sl mepecMoTpa B
MOpsAZIKE HaZA30pa IMocTaHoBiIeHUs CeapMOro apOMTPaKHOTO AaNeJUIANUOHHOTO CyZa OT
20.07.2012 u nocraHoBieHuss PenepaspHOro apbutpakHoro cyza 3amagHo-CHOUPCKOTro
OKpyTa OT 03.10.2012 1o Aeny ApbutpaskHoro cyzaa Asnraiickoro kpas N A03-2841/2012
OTKa3aTh.



